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DEPARTMENT OF FINANCE

NO. 1585 23 DECEMBER 2016

NATIONAL TREASURY

LONG-TERM INSURANCE ACT, 1998: PROPOSED AMENDNMENT OF REGULATIONS
MADE UNDER SECTION 72

|, Pravin J Gordhan, Minister of Finance, hereby publish for comment the proposed
amendment of the Regulations made under section 72 of the Long-term Insurance Act and
published under GN R. 1482 of 27 November 1998, and amended from time to time, as set

out In the Schedule hereto.

The propoeed amendment of the Regulations is necessary to give effect to a number of
conduct of business reforms undertaken and conaulted on over the [eat few years.

The proposed Regulations and a detalled supporting document that highlights and explaine
the proposed amendments to be made to the cument Long-term and Short-tern Regulations
are available on the National Treasury's website ot hitp/Awww.treasury.govza and the
Financial Services Board’s wabette at hitps.//www fsb.co.za.

Comments on the proposed Regulations may be submitted in writing on or before 22

February 2017 to the National Treasury, clo Dr Reshma Sheoraj at
regulations.insurance @treasury.gov.za or faxed to (012) 315 5208,

PRAVIN J GORDHAN
MINISTER OF FINANCE

This gazette is also available free online at www.gmwonline.co.za
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{a)

(b)
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(a)

(a)

®)

©
(d)

(e

SCHEDULE

Interpretation
In this Schedule "the Regulations”™ means the Reguiations under the Long-term
Insurance Act, 1988 as published in GN R. 1482 of 1898 and amsnded by GN R.

187 of 2000, GN R. 164 of 2002, GN R. 1208 of 2003, GN R. 1218 of 2008, GN R.
186 of 2007, GN R. 952 of 2008, GN R. 1077 of 2011, GN R. 170 of 20185.

Part 1 of the Regulations Is hereby amended by -

the Insertion in Regulation 1.1 before the definition "Part® of the fallowing definition:
“insurer’ means a long-term insurer,”;

the insertion in Regulation 1.1 after the definition *Part’ of the following definition:

“pollcy’ means a long-term insurance policy and “insurance policy” has a
corresponding meaning;” and

the daletion in Regulation 1.1 of the definition “SAFEX".
Part 2 of the Regulations Is hereby amended by ~

the Insertion in Regulation 2.1 after the definition “rules of SAFEX" of the following
definition:

“SAFEX' means the South-African Futures Exchange;”
Part 3 of the Regulations Is hereby amended by -

the substitution below “PART 3 In Part 3 for the heading “LIMITATION ON
REMUNERATION" of the following heading:

“REMUNERATION";

the substitution below “PART 3A° in Part 3A for the heading “POLICIES OTHER
THAN POLICIES TO WHICH PART 38 APPLIES® of the following heading:

“LIMITATION ON REMUNERATION FOR SERVICES AS INTERMEDIARY -
POLICIES OTHER THAN POLICIES TO WHICH PART 3B APPLIES",

the delstion in Regulation 3.1 in Part 3A of the definition “administrative work";

the insertion in Regulation 3.1 in Part 3A after the definition “fund member policy” of
the following definition:

“'group of companies' has the meaning defined in section 1 of the Companies
Act”,

the substiution In Regulation 3.1 in Part 3A for the definition “independent
intermediary” of the following definition:

s gazeto il vl o5 i 6y
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*independent Intarmediary’ means a persen, other than a representative, who
renxiers services as intermediary;™

(D the insertion In Regulation 3.1 in Part 3A efter the definition “policy benefit" of the
following definition:

“pPolicyholdsr Protection Rules’ means the Policyholder Protection Rules, 2018,
promuigated by GN R, [—] of [-] [—] 2016;”,

{g) the substitution In Regulation 3.1 In Part 3A for the definition “premium® of the
following definttion:

“‘pramium’, in relation to a prentium period, means the premium which is payabls
by a policyholder and received under that policy in respect of every separately
identifiable beneflt component of that policy.”;

(h) the substitution in Regulation 3.1 in Pari 3A for the definltion *rendering services as
Intermediary” of the following definition:

‘"gervices &s Intermedlary’ means any act performed by a person on behaif of an
inaurer or & policyholder -

(a) directed fowands entering into, varving or renawing an insurance policy;
or

(b) witha viewto -
() maintaining, servicing or otherwise dealing with;
(i) colledting or accounting for premiums payabie under;
(iil) receiving, submitting or processing claims under; or

(V) providing administrative services, other than policy data
administrafion services as defined in sub-regulation 3.19 in Part
3C rendered on behalf of an insurer, in relation to,

an insurance policy, and includes any such act in relation to a fund, a member
of a fund and the agreement between the member and the fund,”;

{) the substitution In Regulation 3.1 in Part 3A for the definition "replacement event® of
the following definition:

“’rgplacemont invesiment event’ means a causal svent resulting in the levying of
& causal event charge In excess of 15% of the investment value or materiafly
equivalent value of a policy, where ‘causal event, ‘causal event charge' and
‘Investment value’ have the meanings assigned fo them In Part 5A and ‘materially
quivalam value’ means the value comtemplated in sub-regulation 5.2(2)(b) of Part
SAT

() the substitution in Regulation 3.1 in Part 3A for the definition “replacement policy” of
the following definition:

“*raplacement Investment policy’ means a mulfiple premium policy which is an
inveatment policy, where the policyholder is or was sither the policyholder or the life

This gazetie is ziso avallable free online at www.gpwonline.co.za
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(k)

)

(m)

m

(o)

(p}

insured in respect of any other investmsnt policy, and where a replacement event
ooours in respect of that other inveetment paficy within a period of 4 months before
or after the replacement Investment policy is entered into;”;

the insertion in Regulaton 3.1 in Part 3A after the definition “replacament
investment policy” of the following definition:

wreplacement risk policy’ has the meaning assigned 1o It in the Policyhoider
Protection Rules;";

the substitution in Regulation 3.1 In Part 3A for the definition “representative” of the
following definition:

wrapresentative’ means a person employad or mandated by a long-term insurer to
render services as intermediary only in relafion to policies —

{a) entered into or to be entered into by that insurer;

(b) entered into or io be entered Into by ancther insurer which is also part of the
same group of companies that the insurer is part of;

(c) entered into or to be entered into on or after 1 May 2017 by another insurer
which has a written agreement with that insurer in terms of which the person
employed or mandated by that insurer may render services as Intermediary in
relation to a ciass of policles of that other insurer which none of the insurers
referred to in paragraphs (i) and (i) are reglsterad to underwrite; or

{d) entered intw prior to 1 May 2017 by another insurer which concluded a written
agreament with that insurer prior to 1 January 2017 in terme of which the
person employed or mandated by that insurer may render services as
intermediary in relation to that other insurer’s policles;”;

the substitution in subregulation {(4) in Regulation 3.2 in Part 3A for paragraph (b) of
the following paragraph:

“(b) except in the case of a policy and benefit componant of a kind specified in
tems 1.1, 2.1, 3.1.1, 3.2.1, and 5.1.1 and 5.2.1 of the Table;";

the insertion after subregulation (4) in Reguiation 3.2 in Part 3A of the following
subreguiatior:

“(4A) No remuneration or consideration shall, directly or indirectly, be provided to,
or accepted by or on behalf of, a representative for rendering services as

intermediary, otherwise than In accordance with the principle of "Equivalence
of Reward" as determined by the Reglstrar under paragraph (5) below.”,

the substitution In Regulation 3.2 in Part 3A for subregulation 5 of the following
subregulation:

“(5) Tha Registrar may by nofice determine that particular forms of remuneration
or consideration, whelher In cash or in kind, comply or do not comply with the
principle of “Equivalence of Reward™.”;

the substitution in paragraph (b} in subregulation {1) in Regulation 3.3 in Part 3A for
subparagraph {j) of the following subparagraph:

Thils gazetié (¢ elea evallatile fras onirio &t wivw. gpwonling.co.za -
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(s)

®

(W)

“@ in the case of a policy ana benefit component of a kind specified in tems 1.1,
2.1, 3.1.1, 3.2.1, 5.1.1 and 5.2.1 of the Table, primary commisslon may be
paid and acceptad in one or more amounts after the policy has been entered

into:®:

tha substitution In subregulation (1) In Regulation 3.4 in Part 3A for paragraph (b) of
the following paragreph:

‘(b) & multiple premium policy, other than a fund policy and a group scheme, the
percentage specified in column 4 of the Table to the total amount of the
premium payable during the premium-paying term, cakulated as I the
premium payable during the first premium period were payable af that level
throughout the premium-paying term of the policy, which commission may be
paid and acceptsd in one or more amounts at the discretion of the long-term
insurer; Provided that such commission shall not exceed, In the case of a
policy and bensfit component specified in items 1.1, 2.1, 3.1.1, 3.2.1, 5.1.1
and 5.2.1 of the Table, an amount equal to the percentage specified in column
B of the Table of the premium payable during the first premium period of the

policy; or";

by the substitution In aubregulation (1) in Regulation 3.5 in Part 3A for the words
preceding paragraph {(a) of the following words:

*If the provisions of a multipie premium policy are varied so that the total amount of
the premium which was payable during the premium-paying ferm of the policy and
which was used for the purpose of the calculation of commission in terms of
regulafion 3.4, is, for any reason -*;

the substitution in subparagraph (i) in paragraph (8) in subregulation (2) in
Regulation 3.5 for subsubparagraph {cc) of the following subsubparagraph.

"(cc) a policy in respect of which commission has been pald only after each
pramium in respect of which it is payable haa been received by the long-term
insurer concemed (Including but not limited to a replacement Investment

policy),”;

the subsfitution in subparagraph () in paragraph (a) in subregulation (2} in
Reguletion 3.5 in Part 3A for the words following subsubparagraph (oc) of the

following words:

“for any reason not paid on its due date, including that the policy has been made
paid-up or surrendered, but excluding termination upon a health event, & disability
avent or the death of a life Insured, during the first twa premium periods in the casa
of a policy referred to in ltems 1.1, 2.1, 3.1.1, 3.2.1, 5.1.1 and 5.1.2 of ths Table the
commission payable in terms of this Part ahall be recaiculated by refsrance to the
scale and shall not excesd the percentage of maximum commission in column A or
B, respectively, and any amount of commisslon which has already been paid in’
sxcess of the commission as so recalculated, shall be reversed by the long-term

Insurer and refunded to it by the person to whom it was paid:*;
the substitution In Part 3A for Regulation 3.9 of the following Regulation:

“Special provisions concemning replacement investment policles

This gazette is also avallable free online at www.gpwonline.co.za
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39{1) Commission may only be paid in respect of a replacement investment
policy as a lavel percentage of the premiums recelved, and may only be paid once
the premium in respect of which it is payable hes besn received by the long-term
insurer concamed, whether or not -

(a) the replacement investment policy compriges more than one benefit
component; or

(b) the portion of the total premium attributable to the different benefit
components of the replacement investment policy is specifled in or
ascertainable from the written provisions of the paolicy.

(2¥a) The total amount of commission pald on a replacement investment
policy may not excead the totai of the primary and secondary commission that
would have been payable in terms of this Part in nespect of a policy other than
5 replacement investrnent poilicy; and

(b) in determining such total amount, the leng-term insurer concerned may
include interest at 15 per cent per annum, or such other rate of interest
as may be prescribed by the Repistrar from time to time, compounded
annually from the earliest date on which the full amount of primary or
secondary commission could have been paid if the policy was not a
replacement invastment policy, until such full amount has been paid.

(3 In the avant of commission on a replacement lnvestment policy being
paid or accapted otherwise than in accordance with subregulation (1) or (2),
whether due to the fact that the long-term insurer was not aware at the time of
payment that the policy in question wae a replacement investment policy, or for
any other reason, then any commission paid by the long-term inaurer in excess
of the commisaion payable in accordance with subregulation (2}, or pald earlier
than pemnitted in subreguiation (1), shall upon identification of the axcesa or
early payment, be raversed and refunded to the long-term Insurer by the
person tc whom it was paid.";

(v) the ingertion after Regulation 3.9 In Part 3A of the following Reguiation:

“Special provisions concerning replacement risk policles

3.9A (1) Notwithstanding regulation 3.4, a long-term insurer must either -

() not pay any commission to any parson in respect of a replacement risk
policy unless and until a managing exscutive of that long-term insurer
has provided the confirmation referred fo in rule [] of the Policyholder
Protection Rules; or

(b} whers the long-term insurer does pay commiesion to a person in
respact of a replacement risk policy, reverse such payment and ehsure
that the payment Is refunded to the long-term insurer if a managing
exacutive of that longterm insurer i not able to provide the
confirmation referved to in rule [-] of the Policyholder Protection Rules
or fails to provide the conflrmation within the tme epacified In that

Rule.

(2) In the event of commission on a replacement risk policy being peid or
acocepted otherwise than in accordance with subreguiation (1), whether dus to
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the fact that the long-term insurer was not aware at the time of payment that
the policy in question was a replacement risk polley, or for any other reason,
then any commission paid by the long-term Insurer shall upon identification be
reversed and refunded to the fong-term insurer by the parson to whom it wae

paid.”;
(w) the substitution in Annexure 1 in Part 3A for the Tabls of the following Table:
“Table
Hem Kind of policy ”m! Moximtim parcentage Notes
Shyle
premium | Mudtipls premiumn policy
e e pomnt | Soey
Limit pev req 3.3(1 GBI reg 3.2(4){)
Basic proviap o appiicable applicahle
perveriage g
— — . AH1))
Cohenn 2 Oofmms Column 4 | Cokin b Column & Column 7
- — % % %
i individual  policy, not
slsawhars 8
1 notim Annulty 30 325 850 yor' i
' 1.2 Immediate annuity
121 not compuleory 15 ::’pﬁuhlu M!m no no
122 | compusory, not ted 15 et 2:&“' o no
123 | compudsory, ted Nif ”“ﬁ‘pm ;';Q! o no
2 Fund member policy
21 funding a reticement annuity
furd
Z11 ipon eatry, noLe transfer 25 a0 750 Yes*
upon entry, & turetar from a
212 fund other than & retirement
anrutly fund o
2123 a fund chooen by the member | 1.5 not not no [}
= e | spplicabls
8 fund mol ohosen by not not
i o sppicable | spplicable | ™ g
213 upon entry, & Uansfec Won | not not o =
o wnother retirement annofty fund A ble | epplicable
22 not furndiing o retirement anmity
fund
221 1ipon entry, not & ransier 25 30 75.0 yas* _yos*
upcn eniry, # fransler fram not ok '
222 | another und 18 licable | appBcable | ™ no
3 Lifs policy
EX Other than term coves only
| 2.1.1 Incividual 30 3.28 85,0 yos* yes*
342 incorporaied in & group sehwime
3321 | which in a cradit schama 75 g B5.0 yes® yos*
3122 | whiochsnotacreditschems | ScalA | ScalA :‘fﬂ“ﬁ. no no
3.2 ol oover ohly
321 Tnefhvidual 2 32 il no ho
822 | msoiporeied in @ group scheme
3221 | which s e oredtt scheme 75 75 :,!IEME ne no
3222 | whichlsnotacrcitscheme | ScaleA | ScaleA ;;m no o
' Fund poiley Seale A | Seale A ;'I", ieabis | ™ no
5 Heafth policy #nt cmeblily
policy
5% Cthar than tam: covsr only
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1.1 individust 3.0 35 86.0 yes _Yub_

| 5.1.2 Incoporated In & group Ktheme

5421 | which s acredi scheme 75 75 ::' Josbie | ™ o

5122 | whichsnotacredischeme | ScwieA | Sowe A r icabls | ™ no

(32 Term cver only _ —

521 Individksl 75 3.28 nli oo no

522 |_Incorporated |n 8 Aroup Bchems

5221 | which ls 8 credit scheme 78 7.6 not ostie | ™ ro

5222 | which krotacrdtschems | Scale A | SosleA “"'!E!!mu. no no

5 Sinking fund ﬁBFux 2.0 3.0 il o 0o

7 Asslsinncs . = = no no

Notvs o Annexure 1: -

» An asterisk () denotes “sxciuding a replacameri investment policy”.

» A dosh (-) denotes thet thare i no iimk.

» "nil* danoles that no cemmisalon may be paid.

« A poficy, other than one that provides an immediste annuity, thet is 8 fund member policy or & fund palicy falle undear ftem
Z or 4, 88 U cass may be ireepective whether & can fall alsc undar another kem. A policy that providus an immediste
annuky that Is s fund mamber palicy or & fund policy wtiracts the conxrission referred to In tiem 1.2,

» linm 2.1.2 1 sppliss with effect fram 1 March 2007,

(x) the substltution in Scale A in Annexure 2 in Part 3A for paragraph 1 of the following
paragraph:
*1. Normal commission
MAXIMUM COMMISSION A5 PERCENTAGE OF ANNUALIBED PREMIUN OF WHICH THE AMOUNT -
ANNUALISED PREMILUAR UNDER A GROUP
SCHEME OR FUND POLICY
EXGEED& DOES NOT EXCEED
% R R
7.5% 200 000
5,0% 200000 300 006
3,0% 300000 800 000
2,0% 600 000 2 000 000
10% 2 000 DO UNLIMITED
W,

(y) the substitution in paragraph 2 in Scale A in Annexure 2 in Part 3A for
subparagraph (b} of the following subparagraph:

“b) R7500.";

() the substitution below "PART 3B” in Part 3B for the heading “INVESTMENT
POLICIES THAT STARTED ON OR AFTER 1 JANUARY 2009" of the following
heading:

SLIMITATION ON REMUNERATION FOR SERVICES AS INTERMEDIARY -
INVESTMENT POLICIES THAT STARTED ON OR AFTER 1 JANUARY 2009";

(aa) the substitution in Regulation 3.10 in Part 3B for subregulation {1) of the following
subregulation:

‘(1) This Part 3B applies to —
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(a) investment policies that started on or after 1 January 2008, hbut except
only for purpases of reguiation 3.15(4), does not apply to risk components

of such investment policies; and

(b) any variable premlum increase (as defined in Part 5A) In respect of a
policy to which Part 5A applies.”;

(bb) the substitution in Regulation 3.11 in Part 3B for subregulation (2) of the foliowing
subregulation:

*(2){a) No remuneration or consideration shall, directly or Indirectly, be provided to,
or accepted by or on behalf of, a representative for rendering services as
intermediary, otherwise than In accormdance with the principle of
*Equivalence of Reward” as determined by the Registrar under paragraph

(b) below.

(b) The Regisirar may by notice determine that particular forms of remuneration
or consideration, whether In cash or In kind, comply or do not comply with
the principle of “Equivalence of Reward".";

(ce) the substitution in Part 3B for Regulation 3.18 of the following Regulation:

“Replacement Investment policies

3.18(1) Commission may not be discounted In respect of a replacement
investment policy.

) In the event of commission in respect of a replacement Investment
policy having been paid ctherwise than in accordance with this Part, whether
because the insurer at the time of the payment was not aware that the policy in
question was a replacement investment policy, or for any other reason, then
any commission paid by the insurer in excess of the maximum that may be paid
in sccordance with this Part, or paid earlier than pemitted in this Part, must,
upon kdentification of the payment, be reversed and pald back to the Insurer by

the person to whom it was paid.”;
(dd) the ineertion after Part 3B of the following Part:

“PART 3C
LIMITATION ON REMUNERATION FOR OUTSOURCING

Application of this Part 3C, and definitions

3.19 (1) This Part 3C applies to any outsourcing by an insurer of a binder
function or policy data administration services.

{2) In this Part 3C, uniless defined differently in this Part 3C or uniess the
context indicates otherwise, any word or expression to which a meaning has
baen assigned In Part 6 has the meaning assigned to it in that Part, and -

“cell structure” means an amrangement under which a person (cell owner) -

(a} holds an equity participation In a specific class or type of shares of an
insurer, which equify participation is administered and accounted for

separately from other ciasses or types of shares;

This gazetie 15 alzo available free online 2t www.gpwoniina.co.zs
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(&) s entitied to a share of the profits and liabie for a share of the losses as a
result of the equity participation referred to in paragraph (a), linked to
profits or losses generated by the insurance business referred to in

paragraph (c); and

(c) places or insures insurance business with the insurer referred to in
paragraph (a), which business ia contractually ring-fenced from the other
insurance business of that Insurer for as long a& the insurer ie not in
winding-up;

“outsourcing” means any arangement of any form between an ineurer and
ancther person, whether that person is regulated or supervised under any law
or not, in terms of which that parly performs a function that is integral fo the
nature of the insurance business that an Insurer provides, which woukl
otherwise be performed by the insurer itself In conducting long-term Insurance
business, and includes rendering services under a binder agreement and
rendering policy data administration ssrvices, but excludes rendering services

as intermediary,

“policy data administration services” means the managing, recording and
updating of policy and policyholder data of an insurer on behaif of that insurer
in a manner that ~

(a) ensures complete Integration between the Information technolegy eystem
of the insurer and the person that provides the services; and

(b) enables the insurer to have continuous access to eccurate, up-to-date,
complete and secure policy and poiicyhoider date.

Remuneration relating to outsourcing of policy data menagement services
Limitation on remuneration for policy data adminlstration services

3.20(1) An Insurer or any other parson must only offer or pay a fee for policy
data administration services to any person, and that person must only accept such
a fee, if that psrson has the operational capabliity to provide such policy data
administration services.

(2) The fee referred to in paragraph (a) must not exceed 2% of the total
premium payable by policyholders in respect of the policies to which the policy
data administration services relate.

3) Despite subregulation (1) above, an insurer or any other person must
not offer or pay a fee for policy data administration services to —

{(a) = representative that ie a natural persan, and that representative must
not accept such a fee; or

{b) a binder holder, and that binder holder must not accept such a fee, If
that binder holder has a binder agreement with the Insurer to perform
the service or function contemplated in section 40A{1)(a) of the Act.

Limitetion on remuneration o binder hoider

Remunaration that may be offered or provided to a binder holder

This gazetta is also avatfbis freé onine 4t we.gewonling,co.zx
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3.21 (1) An insurer may pay a hinder holder a fea for the services rendersd
under the binder agreement, which fee must be reasonably commengurate with the
actusl costs incurred by the binder holder associated with rendering the services
under the binder agreement, with allowance for a reasonable rate of return for the

binder holder.

{2) Despite subregulation {1), an insurer must not without the prior
approval of the Reglstrar referred to in subreguiation (3) pay a binder holder a
fee for the services rendered under tha binder agreement that exceeds the
yvalue listed in the Table below, reflacted as a percentage of the aggregate of
the total premiums payabis by policyholders in respsct of the policies to which
the binder function relates, if that binder holder is -

{(a} a non-mandated intermediary that is authorised to render “advice” as
defined In the FAIS Act in respect of long-term Insurance policies;

(®) a non-mandated intermediary that is an associate of another non-
mandated intermediary that Is authorised to render “advice” as definad

in the FAIS Act in respect of long-term insurancs policies.

Table

BINDER FUNCTION RAXINUM FEE PAYABLE
Enter ivdo, vary or renew a policy — sechon 2%
46AL1){m)
Defosmine e wording of a policy - soction 2%
4BA[1)(b), deleenine prerniumy undar & policy -
soclion £BA{1Nc) or dcil‘a;ﬂm Me‘::laen;f
m hﬂlﬂ Iun a - Hdhll "
or any combinatdon d‘ﬁ:lm
Setila olaime under & policy - eaction 45A{1)(a) 2%

3) The Reglstrar, subject to such conditions as the Registrar may impoee,
may on appiication from an nsurer grant approval io the insurer to pay a binder
holder a fae in excess of the fees refered to in regulation 3.21(2) if the

Registrar is satisfied that:

(a) such a fee is appropriate taking into account the nature, scale and
complexity of the insurance business to which the relevant binder

function relates; and
(b) such a fes will not Impede the falr treatment of palicyholders;
{¢) no conflict of intsrest or potential conflict of interast exists; or

{d) any oonflict of interest or potential conflict of interest is effactively
mitigated and will not impede the fak treatment of policyholders.

4) Any fea referred to under subregulation {1) payable o a non-mandated
Irtermediary that may perform the service or funclion contemplated in section

49A(1)(e) of the Act under a binder agresment, may not constitute or be based
tn a percentage of the difference between an amount claimed or the maximum
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value of policy benefits payable under a policy and the policy benefite actually
provitied to a policyholder in settiement of a clalm.

(5) Any fee referred to under regulation 3.20 or this regulation 3.21,
payable 1o a non-mandated intermediary that is a binder holder, must be
disciosed to a policyholder, which disclosure must be included In the
disclosures contemplated under regutation 6.2{1Xg).

Participation by a binder holder In profite attributable to the policles referred
to In a binder agreament

3.22 (1) A non-mandated intermediary that is a binder holder, in respect of the
services rendered under the binder agreement, may not directly or indirectly raceive
or be offered any share in the profits of the insurer attributable to the type or kind of

policies refarred fo in the binder agresmeant.

(2) Subregulation (1) does not prohibit a non-mandated intermediary that
is a binder holder and enfered into a cell structure with an insurer from
recelving dividends in respect of shares held in that insurer as part of that cell
structure.

(3) An administrative FSP or underwriting manager, in regpect of the

sarvices rendered under the binder agreement, may share In the profite of the
Insurer atiributable to the type or kind of policles refamed to In the binder

agreement.”; and
(ee) the Insertion after Part 3C of the following Part:

“PART 3D
GENERAL PRINCIPLES FOR DETERMINING REMUNERATION

Application of this Part 3D, and definitions

3.23(1) In this Part 3D, any word or expression to which a meaning has been
assigned in any other Part has the meaning assigned fo It in that Part.

(2) This Part 30, applies to any remunaration offered or provided, directly
or indirectly, by or on behalf of a long-term insurer, a policyholder or any other
person, or accepted by any other pergon, for—

{a) rendering services as imtermediary;
{b) providing policy data administration services;

{c) performing a binder function or incidertal activty under a binder
agreement; or

(d) rendering any other services under any other outsourcing
arrangement.

General principies for determining any remuneration

3.24 (1) Remuneration pald to any person for the rendering of any servics,
activity or function performed by that person, must —

Thie gezétte & aleo avatiable s oniie at wyrw-gpwbniine toza




STAATSKOERANT, 22 DESEMBER 2016 No. 40515 115

(8) be reasonably commensurate with the actual service, function or
activity performed;

(b) not result in any service, function or aclivity referred to in regulation
3.23(2) being remunerated again;

{(c) not be structured in @ manner that may increase the risk of unfair
outcomes for policyholders; and

{(d) not ba linked fo the monstary value of ¢laims for policy benefits
repudiated, paid, not paid or partially paid.

2) Subregulation (f) appiies in addition to any specific requirements
relating to remuneration for specific services, activities or functions set out i
these regulations.”.

Part 4 of the Regulations is hereby amended by -

(1) the substitution in Regulation 4.1 for the definition "excess premium” of the following
definition:
Waycess premlum’ means a premium which is received by, or which bacomes due
to, & leng-term insurer during a premium period, and which -

(a) Dby itself exceeds;

{b) when apgregated with all premiums already received, and still to be
received, during that premium period, exceads; or

{c) is the first of incremssd recurrert premiume which, If t had been
received by the long-term Insurer et that increased rate during that
premium periad, would have caused the total valus of the premiums
received by the jong-term Insurer during that premium paricd to excead,

by a rafte of more than 20 per cent, the higher of the total value of the
premiums recelved by the Jongterm Insurer during any one of the two
premium pefiods immediately preceding that premium period: Provided that if
a premium s increased duwiing the second premium period, the percentage
increase shall be determined in relation to the first premium peried only;”;

(b) the substitution in Regulation 4.1 for the definition *fund member policy® of the
following definition:

“fund member palicy’ means a long-term policy other than & fund peficy -

{a) of which afund Is the sole policyhoider;

(b) under which a spacified member of the fund (or the surviving spouse,
child, dependent or nominee of the member) is the life insured; and

(c) which is entered into by the fund for the purpose of exclusively funding
the furds' liabilty to that member (or the surviving spouse, children,
dependants or nominees of the member} in terma of the rules of the

fund;™;
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(c) the substitution in Regutation 4.1 for the definition “policy” of the following definition:

“nollcy’ means & iong-term policy, whether entered into before or after the
commencament of this Act, excluding -

{a)
(®)
@

(d)

a reinsuranca pollcy;
a fund policy;

a fund member policy, for as long a8 no right under the policy is
transferred by the fund to a fe insured under the policy, or is
transferred to any person except another fund for the direct or indirect
benefit of a life insured under the pollcy; or

a living annuity a8 defined in section 1 of the Income Tax Act, 1962 (Act
No. 58 of 1962);";

(d) the substitution in subregulation (1) in Regulation 4.2 for paragraph (b) of the
following paragraph:

() upon the full or partial surrender of a policy during en extended restriction
period -

U

(i)

if the policy has previously been partially surrendered during the
extended restriction period concarned, any further coansidaration; or

if the policy has not been previously partially surrendered during the
extended restriction period concerned, any consitderation the value of
which exceeds the restricted amount lese the capital (excluding
capitalised interest) of a loan already provided in reSpect of the policy
during that extended restriction period:

Provided that where the policy is fully surrendered and the full value of the
consideration to be provided thereupon exceeds the amount thus determined
by not more than R10 DOO the full consideration may be provided;”;

(e) the substitution In Regulation 4.2 for subregulation (2) of the following
subregulation:

*(2) Subregulation (1)(a) shall not apply to a policy benefit which is to be pravided
and is provicied under the policy upon -

{a)
(b)
{c)
(&
©

the life of a life insured having ended;
the life of a fife insured having begun;
a hesith event accurring;

a disability event occurring;

retrenchment occurming.”; and

(O the ingertion after Regulation 4.2 of the following Regulation:

“Maximum Tees, penaltiss or any other charges on loans
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4.2A (1) Where the terms of a loan on the security of a long-term policy provide
for the charging of interest at a stated fixed rate, whether simple or compound
interest, an insurer may only apply such interest to the capital amount of the loan

and not to any other cost or loss in respect of the loan.

{2 Where the terms of a loan on securlty of a long-term policy do not
provide for the charging of interest, an insurer may not impose any fees,
penalties or other charges In respect of the loan in excess of an amount equal
to the meximum causal event charge that the insurer would have been
permitted to charge if the capital amount of the loan had been the amount
sumrendered in terms of a causal event refered to in paragraph (d) or (f) of the
definition of causal event in Part BA.".

Part 5 of the Regulations Is hersby amended by -

(a) the insertion in Regulation 5.1 In Part SA after the definition “this Part® of the
following definition:

wyuniversal whola of Iife policy’ meane a policy other than a fund member policy
that is a whole-lifa policy that Is not an excluded policy and -

{(a) that provides risk bensfits and has an investment value or a materally
equivalent value referred to in regulation 6.2{2)(b); and

{b) in respect of which the underlying actuarial basis of the policy, whether
or not the actuarial basis has been expressly incorporated in the policy,
provides that, st Inception of the policy, not less that sighty five percent
(65%) of the total premium payable by the policyhoider s aliocated
towards the riek benefits;";

(b) the insertion in Regutation 5.1 in Part SA after the definkicn “values® of the foliowing
definition:

myariable premlum Increase’ means an increase in an existing recurring premium
payable by a policyholder under a policy, which increase la net a regular contractual
premium increase provided for and specified in the policy at the start of that policy.*;

(c) the substitution in Regulation 5.3 in Part SA for subregulation (3) of the following
subregulation:

‘"(3) Where a causal event occurs in respect of a fund member policy on or after
the effective date but befors 1 January 2018, the insurer may net on account of that
causal svent deduct causal event charges which in total extesd the maximum

prescribed in subregulation (4).";

{(d) the insertion after subregulation (4) In Regulafion 5.3 in Part BA of the following
subregulations:

(5} Where a causal event occurs in respect of a fund member policy during a
period referred t¢ in column 1 of Table A below, the insurer may not on account of
that causal event deduct causal event charges which in total exceed the maximum
percantage set out in the corresponding Jine in column 2 of Table A helow.
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Timing of causal svent Naximum H ceusal svent i one contsmplated 1n the following paragraph of the
definition “causal svent":
{for purposss of for purposes of for purpose of
paragraph fa), (c), if) or paragraph {b), the paragraph {d) or {0}, the
(a1}, the maxtmum maximum percontage | maximium parcentage
betow of tha | of tha Inventment value | below of the amount by
investmant valua Immediaiely baforathe | which the investment
ImmedEately before the causal avent squal to value immediately
causs! sveni: balow batore the causat svenl
muliiplied by the has besn reduced:
smount by which the
basic pramium has
besn ratiuced divided
by the basic pramium
bafore It wan reduced;
Onoraftar 1 Janusry 2018 Z20% 20% 20%
but beforw 1 Jeruary 2010
On or after 1 January 2018 18% 18% 18%
buf before 1 January 2020
On or after 1 Janusry 2020 16% 16% 16%
but befors 1 Jenuary 2021
On or after 1 Janaury 2021 14% 14% 14%
but bafore 1 Jenuey 2022
On ar aftsr 1 January 2022 12% 12% 12%
but bitfore 4 January 2023
Onm or after 1 January 2023 1% 11% 11%
but befors 1 Janusry 2024
On or alter 1 Januery 2024 10% 10% 10%
but before 1 Janusry 2025
Qn or after 1 January 2026 9% 8% 8%
but bafore 1 Jenyary 2028
On or after ¢ January 2026 8% B% a%
b before 1 Januery 2027
Cn or mfiter 1 January 2027 % 9% 7%
but bafers 1 January 2028
On or after 1 Januaty 2028 6% Bl% 8%
bt befora 1 January 2028
Cn of altsr 1 Januery 2026 5% 5% %

(e) the substitution In Regulation 5.4 in Part 5A for subreguiation (3) of the follawing
subregulation:

“(3) Wnere a caudal event occurs in respect of a policy other than a fund member
policy on or after the effectiva date but before 1 January 2018, the insurer may not
on account of that causal event deduct causal event charges which in total exceed
the maximum prescribed in subregulstion (4).%;

(A the Insertion after subregulation (4) in Regulation 5.4 in Part 5A of the following
subragulations:
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“{(5) Whore a causal event occurs in respect of a policy other than a fund member
policy, but that Is not a universai fife polioy, during a period referred to in column 1
of Table A below, the insurer may not on account of that causal event deduct causal
event charges which in total exceed the maximum percentage set out in the
corresponding ine In column 2 of Table A below.

Thaing of causal event Mmdmum in respect of 1 causal event contsmpisted in the following paragraph
of tha defin)ifon “causal avent™;
for purposss of . for pamposes of for purpose of
paragraph {s}, {¢), {f}}, tha paragraph (b), the paragreph {d), the
maximum parceniuge mnazinum parcantage maximum percentage
balow of the investmant | of the investmant vaius | halow of the amount by
veplue immedistely before | Immeadiately before the | which the investment
tha causal event: causal svent agqual fo value nmedistoly
below bafore the causal svsnt
by the has been reduced:
emount by which tha
basic premium has
besn redussd divided
by the basic premtum
bafore i was reduced:
O or aftar 1 Janudry 2018 20% 20% 20%
but befors 1 January 2018
Dh ot after 1 January 2018 8% 18% 18%
but bafors 1 January 2020
On or sfer 1 Janurry 2020 16% 16% 18%
but before 1 Janusry 2021
On or after 1 January 2021 14% 4% 14%
but befors 1 January 2022
On or after 1 Janumry 2022 12% 12% 12%
But before 1 January 2025
On or afler 1 Janusry 2028 11% 1% 11%
but before 1 January 2024
On or efier 1 January 2024 10% 10% 10%
but befone 1 Janyary 2025
On or after 1 Jehuaty 2025 2% 8% %
bul before 1 January 2026
On or after 1 January 2028 a% % 8%
but before 1 January 2027
On or after 1 January 2027 ™ % %
but before 1 January 2028
On or gfier 1 Junuacy 2026 8% &% 6%
bt before 1 Januety 2026
On or after 1 Jenuary 2020 5% 5% 5%

{§) Where a causal event occurs [n respect of a universal whole of life policy
during a period referred ta in column 1 of Table A below, the insurer may not on
accourt of that causal event deduct causal event charges which in total exceed the
maximum percentage set out in the comesponding fine in column 2 of Table A
below.
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Timing of causal svant Maximum In respact of u exusal svent contemplated in the following paragraph
of the definition “causal avent™:
for mupones of for purposss of for purpose of
paragraph {u), {c}, (), the pmagraph (b), the paragraph (d), the
raximun percentage maximurn perceniage maxinium peteenioge
below of the invastment | of the investmeant value | bslow of the amount by
valup immediately before | immaediataly bafors the | which the Investment
the caussel event: causol event squal to vailies immadiately
perceninge below before the causal event
muiiiplied by the hes besn reduced:
umount by which the
basic premium has
been reduced divided
by the basic premium
before it wes reduced:
On or after 1 Januety 2018 20% 20% 20%
but bafore 1 January 2019
O or after 1 January 2019 19% 19% 16%
buf before 1 Janwary 2020
On or gfter 1 January 2020 18% 18% 10%
fut bafare 1 January 2021
On or alter 1 January 2021 17% % 17%
but befare 1 Janyary 2022
On or after 1 January 2022 8% 18% 16%
but before 1 January 2023
On or efter 1 January 2023 15% 15% 15%

(@) the dsletion in Part SA of Regulation 5.7;

(h) the subetitution in Part 5A for Regulation 5.8 of the following Regulation:

M

“Amendments to actuarfal basts and values

5.8 (1) An insurer must, before giving effect to an amendment made to the
actuarial basis of a policy, where that amendment will have the effect of
reducing the vaiues or benefits of that policy, inform the Registrar of the
amendmenti. Tha insurer must also provide the reasons for the amandment.

{2) The Registrar may, If he or she Is of the opinlon that an amendment
contemplated in subreguiation (1) was affecied to directly or indirectly
reduce the impact on the Insurer of complying with this Part, direct the

insurar io raview that amendment.

(3) An insurer must keep a record of amendments contemplated in
subregulation (1), which record must be made available to the Registrar an

request.”;

the insertion after Reguiation 5.8 in Part 5A of the following Regulation:

“Variable premium Increases in respect of policles to which this Part applies

5.9 Despite anything contalned In thie Part or the regulstions, any variable
premium increase on or after 1 May 2017 in respect of a policy to which this Part
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applies ie subject 1o Part 3B and Part 58 and must be regarded as constituting a
separate poiicy for purposes of the application of those Parts.”; and

the Insertion afier Part 5B of the following Part:

“PART 5C
PRINCIPLES FOR CALCULATICN OF CAUSAL EVENT CHARGES

Genersl principies for the calculation of causal event charges

5.1(1) For purposes of compliance with Parts 5A and 5B, an Insurer must
consider all causal event charges that arose after 1 Januacy 2001.

{2) When calculating causal event charges in respect of policies referred
to In Part 5A and Part 5B, an insurer musf —

{(a) take into account the cumulative effect on a policy's Investment vaiue
of charges that have already been deducted in respect of previous

causal events;

(b) on the occurrence of a second or subssquent causal svent on a policy,
determine the causal event charge for that second or subsequent
event by taking into account the cumuiative effect of that charge end
all prior causal event chargee on the policy’s Investmaent value;

{c) ensure thet the cumulative effect of multiple ceusal event charges
during the iife of a policy does not result in the policy's investment
value at any time being reduced by a greater portion than would have
been the case if, at the time of the first causal event, the maximum
causal svent charge has been deducted.

(3) For purposes of subregulation (2)(b), the calculation of the cumulative
causal event charges and the impact on the policy’s Investment vaiue may take
into account the fime value of money, but any simplification applied in the
calculation methodology may not result in & reduced policy investment value.

(7] For purposes of subregulation (2)Xc), the maximum causal event
charge means the lower of ~

(a) the highest charge the insurer applies to any one causal event for the
type of policy concamed according to the insurer's actuarial basis; and

(b) the highest causal avent charge, at the time of the first causal event,
provided for in Part SA, Part 5B or for the type of policy concerned.

(5 In applying the principles in subreguiation (2), an insurer must apply
the same mathod of calculation to all policles of the same type.

6) An insurer must, where the actuarial basls provides for a charge
percentage that is less than the maximum prescribed charges, apply the [esser
percentage in calculating causal event charges and in detsrmining thelr

cumulative effect.

@ An Insurer must, prior to adjusting the actuarial basis for policies fo
ensure that thess bases are not inconsistent with the minimum principles

This gazeite 1 also available fres online at www.gpwonRine.co.za



122 No. 40515 GOVERNMENT GAZETTE, 23 DECEMBER 2018

(=)

{b)

©

@

{e)

contained in this Part, inform the Registrar of the proposed amendment and the
reasons tharefore.”.

Part & of the Regulations is hereby amended by -

the substitution in Regufation 6.1 for the definition “adminisirative FSP” of the
following definition:

“'administrative FSP* has the meaning assigned to i In the Codes of Conduct for
administrative and discretionary FSPs published in Board Notice No. 72 of B August
2003, and amanded from time to time, under the FAIS Act™;

the substfitution in Regulation 8.1 for the definition “essociate™ of the following
definition;

“associate’ -
(a) has the meaning assigned to it in the General Code of Conduct; and
(b) in addition to paragraph (a), inciudes, in respect of a juristic psrson, —

() another juristic person that has a significant owner or member of
the governing body of such other person that is also a signifieant
owner or member of the goveming body of such other pemon of
the first mentioned juristic person; and

(i) another juristic person that has a person as a significant owner or
member of the governing body who Is an associate (within the
meaning of paragraph (a)} of a significant owner or member of the
goverming body of the first mentioned juristic person;”;

the Insertion in Regulation 6.1 after the definition “enter info” of the following
definition.

“FAIB Act’ means the Financial Advisory and [ntermediary Ssrvices Act, 2002 (Act
No. 37 of 2002);";

the Insertion In Regulation 6.1 after the definition “FAIS Act” of the following
definition:

“Genernl Code of Conduct’ means the General Code of Conduct for Authorised
Financial Services Providers and Representatives as published in Board Notice No.
80 of 2003, and amended from time to time, under saction 15 of the FAIS Act;";

the Insertion in Regulation 8.1 after the definition "General Code of Conduct” of the
following definition:

“governing body* means; a person or body of persons, whether elected or not,
that manages, controis, formulatea the policy and strategy of the financial institution,
diracts ite affairs ar has the authority to exercise the powers and perform the
functions of the financlal inatitution, and in¢ludes——

(a) the genera! partners of an en commandite parinership or the partners of

any ofher partnership;
(b) the members of a close corporation;
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{c) the trustees of a trust; and
(d) the board of directors of a company;”;

{) the insertion in Regulation 6.1 after the definition “govemning body® of the following
definition:

“'Incidental’ means any activity that s necessary or axpedient for the parformance
of & binder function;”;

(g) the Insertion in Regulation 8.1 after the definition “insurer” of the following definition:

“uristic person’ includes—

(@) a company, close corporation or co-operative incorporated or registered
in terme of legislation whsther in the Republic or elsewhere;
{b) an assoclation, partnership, ¢ciub or other body of psreons of whatever

description, corporate or unincorparated; or
(c) e trust or trust fund,”;

(h) the insertion in Regulation 6.1 after the definition "policy” of the following definition:

“'qualifying stake’ means in respect of a person that -

(a) ie a company, that ancther person, directly or indirectly, alone or
togsther with a related or interrelated person -

() holds at leest 15% of the issued shares of the first mentionad
person;

() has the ability to sxerciss or control the exercise of at least 15% of
the voling rights aitached to securities of the first mentioned
person;

(i) has the abilty to dispose of or conlrol the disposal of at least 15%
of the first mentioned person’s securities; or

{v) hoids rights in reletion to the first mentioned person that, if
exercised, would result in that other person, directly or indirectly,
alone or together with a related or interrelated person -

(aa) hokiing at lsast 15% of the securities of the first mentioned
petson;

(bb) having the ability to exercise or confrol at feast 15% of the
vating rights atlached tc shares or other securities of the first

mentioned person; or

(cc) having the ability to dispose of or direct the disposal of af
least 15% of the first mentioned person's securities;

{b) is a close corpurstion, that another peraon, directly or indirectly, alone or
together with a related or interrelated person, hoids at least 16% of the
members' interests or controls, or has the right to control, at least 15%

of members’ votes in the close corporation;
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(¢) Is a trust, means that anothar psrson has, directly or indirectly, alone or
together with a related or intetrelated person ~

() the ability to exercise or control the exercise of at least 15% of the
votes of the {rustess,

i) the powerto appoint at least 15% of the trustees; or
(i) the power to appoint or change any beneficiaries of the trust,”,

() the substiiution In Regulation 6.1 for the definition “repressntative” of the following
definition:

“representative’ has the meaning assigned to it in regulation 3,1, but excludes
any natural person;”;

() tihe insertion in Regulation 6.1 after the definition “settle a claim® of the following
definition:

“'gignificant owner means a parson that, directly or indirectly, alone or together
with a related or interrelated parson, has the abiiity ta control or influence materially
the business or strategy of another person. A person has the ability referred o In
that subsection if -

(a) the person, directly or indirectly, alone or together with a related or
interrelated person, has the power to appoint 15% of the members of
the govarming body of the other person;

(b) the occnsent of the person, alone or together with a related or
interrelated person, is required for the appointment of 15% of the
members of a goveming body of the other person; or

(c) the person, directly or indirectly, alone or together with a related or
interrelated person, holds a qualifying stake in the other person;”;

(k) the substitution in Regulation 6.1 for the definition "underwriting manager® of the
following definition;

“ynderwriting manager means a person that -

(a) performs one or more of the binder functions referrad to in (1Xa) to (e);
and

(b) if that psrean renders services as an Intermediary a& defined in Part 3A
of the Regulation,-

() does not perfarm any act directed towards entering into, varying or
renewing &n Insurance policy on behalf of an insurer, a potential
policyhelder or policyhoider {including the performance of such an
act in relation to a fund, & member of a fund and the agreement
between the member and the fund); and

(i) renders those services (other than the services referred to In
paragraph () above) to or on behalf of an insurer enly; and
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(c) does not have any relationship with an insurer (including the
secondment of that person’s employees fo an insurer or an assaciate of
an insurer, the outsourcing of that person’s infrastructure to an insurer
or an associate of an insurer, or any similar arrangement} which may
resuk in that person or its smployees de facfo, directly or indirectly,
performing any act directed towards entering Info, varying or renewing
an Iinsurance policy on behaif of an insurer, a potential policyhoider or

policyholder; and”;
() the substitution of Regulation 6.2 for the foliswing Regulation:
“Raguirements, limitations and prohibitions relating to binder holders

8.2(1) An Insurer, subject to reguietion 6.5, may have a binder agreement
with ohe or more of the following persons only -

(@) subject fo subregulations (1A), (2) end (3), a non-mandated
Intermadiary;

(b) subject o subragulations (3) and (4), an underwriting manager; or
(c) anadminisirative FSP.

(1A)  An insurer may not have a binder agreement with a non-mandated
intermediary that is authorised to render "advice® & defined in the
FAIS Act In respect of long-term insurance policies relating to the
binder funcifons contemplated in section 49A(1)(d) to (d) of the Act.

{2} A non-mandated Intermediary referred to under subregulation {1)(a)
may not conduct any business with any mandated intermediary that ie
an assaciate of that non-mandated intermediary In relation to the same
policy or poficies of an insurar.

(3 An underwriting manager referred to under subreguiation (1)(b) may
not conduct any businees With a mandated or non-mandated
intermediary, or a representaiive of a mandated or non-mandated
intermediary, or an adminietrative FSP that is an associate of that
underwriting manager in relation to the same policy or policles of an
insuper.

{4}(@) An underwriting manager referred to under subregulation (1){(b) who ie
a binder holder of one Insurer cannot also be & binder halder of other
insurers in respect of the same class of policies defined in section 1 of
the Act unless all the relevan! insurers have agreed thereto in writing.

(b) Paragraph (a) dose not apply if an underwriting manager entera Into a
binder agreement with an insurer during & termination period referred
to in regulation 6,3(1)(s) in respect of a binder agreement with another
insurer and that underwriting manager may not perform any binder
functions on behalf of that othsr insurer during that termination

(m) the insertion after paragraph (c) in subregulation {1} In Regulation 6.3 of the
following paragraph:
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(n)

(o)

@

"(cA) specily the activities that are incidental to the performance of the binder
function or functions, and the lavel and standard of sefvice that must be

rendered in respect of such activities;”;

the substitution in subregulation (1} in Regulation 6.3 for paragraph (d) of the
following paragraph:

*(d) require that the binder holder at all times is fii and proper, and hae appropriate
governance, risk management, Infemal controls and information technology
systems In place to render the services under the binder agreement;”;

the substitutien in subregulation (1) in Regulation 6.3 for paragraph (p) of the
following paragraph:

*(p) require the binder holder to provide the insurer at least every 24 hours with
timely, comprehensive and reiiable cata to ensura that the insurer is abie to

comply with any regutatory dats management requirements;”;
the insertion: after Reguiation 8.3 of the following Reguiation:
“Govemance, oversight and record keeplng requirements

8.3A (1) An insurer must before concluding a binder agreament and thereafter,
on an ongoing basis, kdentify, assess, measure and manage the risks associated
with conducting insurance business fhrough binder agreemsnts to ensure the
consistent delivery of fair customer cutcornes.

(2) An insurer must regularly assess a binder hoider's adherence to the
binder agreement, spacifically also the binder hoider's —

(a) governance, risk management and intermnal controls;

() fitness and propristy;
{c) abliity to comply with applicable laws and the binder agreement; and

(d) operational and financial capabliity, inciuding but not fimited fo the
binder hoiders capabliity to provide access to timely, comprehensive
and reliable data to ensure that the insurer is able to comply with any

regulatory data management requirements.

(3) An Insurer must promptly take reasonable steps to rectify any non-
adherence to a binder agresment.

@ An insurer must retain a copy of a binder agreement for a period of at
least 5 years from the date on which a binder agreement is
terminated.”;

(q) the deletion of Regulation 6.4;

®

by the substitution for Regulation 6.5 of the following Regulation:
*“Exemption
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€5 Despite regulation 6.2(1A), (2) or (3), the Registrar may on application from
an insurer referred to in regulation 6.2(1A), (2) or {3) or an insurer that is the holding
company or associate of more than one person referred to in regulation 6.2(1A), (2)
or (3), exempt, subject to such conditions as the Registrar may imposs, the insurer
or such person from regulation 8.2(1A), (2) or (8), if the Registrar Is satisfied that —

(a) no confiict of interest or potential conflict of interest exists; or

(b) any conflict of Interest or potential conflict of interest ia eifectively
mitigated and will not impede the fair treatment of policyholders; and

{c) the parson has the operational and financial capability to perform the
binder function or to conduct such business.™ and

{s) by the deletion of Regulation 6.7.

8. Part 7 of the Regulations Is hereby amended by the substitution for that Part of the
following Part:

“PART 7
TITLE AND COMMENCEMENT

7.1 These regulations are called the Regulations under the Long-term insurance
Act, 1898.

7.2 An insurer must, in respect of the amendment to these regulations that came
into operation on 1 May 2017, ensure that -

(@) any agreements or arrangements relating to matiers addressed in Pari
3 concluded -
() before the publication of the amendmant to the reguiations for
public comment in the Gazeite on ], are aligned with the
reguiations as amended by no later than 31 December 2017,

(i) between the publication of the amendment to the regulations for
public comment in the on [-] and 1 May 2017, are aligned with
the regulations as amended by no [ater than 31 July 2017;

(b} any agreements relating to matters addressed in Part 6 concluded

before or on 1 May 2017 are aligned with the regulations as amended
by no later than 31 December 2017.

Transitional arrangements

9. The amencdment to the Regulations takes sffect on 1 May 2017 °
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